
DPLR/S5/21/10/A

 
DELEGATED POWERS AND LAW REFORM COMMITTEE

 
AGENDA

 
10th Meeting, 2021 (Session 5)

 
Tuesday 16 March 2021

 
The Committee will meet at 11.45 am in a virtual meeting that will be broadcast on
www.scottishparliament.tv.
 
1. Decision on taking business in private: The Committee will decide whether to

take items 6, 7, 8, 9, 10 and 11 in private.
 
2. Instruments subject to made affirmative procedure: The  Committee  will

consider the following—
 

Health Protection (Coronavirus) (Restrictions and Requirements)
(Miscellaneous Amendments) (Scotland) (No. 2) Regulations 2021 
(SSI 2021/117).
 

3. Instruments subject to affirmative procedure: The  Committee  will  consider
the following—

 
Local Government Finance (Scotland) Order 2021 (SSI 2021/draft).
 

4. Instruments subject to negative procedure: The Committee will consider the
following—

 
Disability Assistance for Children and Young People (Consequential
Amendments) (Scotland) Regulations 2021 (SSI 2021/122);
 Foods for Specific Groups (Infant Formula and Follow-on Formula)
(Scotland) Amendment Regulations 2021 (SSI 2021/123).
 

5. Instruments not subject to any parliamentary procedure: The  Committee
will consider the following—

 
Act of Adjournal (Criminal Procedure Rules 1996 Amendment) (Electronic
Authentication) 2021 (2021/116);
Non-Domestic Rates (Scotland) Act 2020 (Commencement No. 2,
Transitional and Saving Provisions) Amendment Regulations 2021
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(SSI 2021/120 (C.7));
Scottish Elections (Reform) Act 2020 (Commencement No. 2 and Saving
Provision) Regulations 2021 (SSI 2021/124 (C.4));
Civil Litigation (Expenses and Group Proceedings) (Scotland) Act 2018
(Commencement No. 4 and Transitional Provision) Regulations 2021
(SSI 2021/125 (C.9));
Burial and Cremation (Scotland) Act 2016 (Commencement No. 4)
Regulations 2021 (SSI 2021/126 (C.10)).
 

6. Dogs (Protection of Livestock) (Amendment) (Scotland) Bill: The
Committee will consider the delegated powers provisions in this Bill after Stage
2.

 
7. Tied Pubs (Scotland) Bill: The Committee will consider the delegated powers

provisions in this Bill after Stage 2.
 
8. United Nations Convention on the Rights of the Child (Incorporation)

(Scotland) Bill: The Committee will consider a letter from the Minister for
Children and Young People regarding proposed new delegated powers
provisions in this Bill at Stage 3.

 
9. Domestic Abuse (Protection) (Scotland) Bill: The Committee will consider a

letter from the Cabinet Secretary for Justice regarding proposed new delegated
powers provisions in this Bill at Stage 3. 

 
10. Scottish Government Reporting on Coronavirus Acts The  Committee  will

consider  the  Scottish  Government’s  'The  Coronavirus  Acts:  Fifth  Report  to
Scottish Parliament' for the period from 1 December 2020 to 31 January 2021. 

 
11. Annual Report The Committee will consider a draft annual report for the

parliamentary year from 12 May 2020 to 24 March 2021. 
 
 

Andrew Proudfoot
Clerk to the Delegated Powers and Law Reform Committee

Room T1.01
The Scottish Parliament

Edinburgh
Tel: 0131 348 5212

Email: Andrew.Proudfoot@parliament.scot
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Cabinet Secretary for Justice 

Humza Yousaf MSP 

 
 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 
 

 

Graham Simpson MSP 
Convener 
Delegated Powers and Law Reform Committee 
Scottish Parliament 
Edinburgh 

EH99 1SP 
 
 
 

 

                15 March 2021 

 
 
Dear Convener 
 

This letter provides information in relation to a stage 3 amendment lodged in relation to the 
above named Bill.  This is amendment 20, which is lodged in the name of Liam Kerr.  A copy 
of this letter has been sent to Liam Kerr. 
 

As you may be aware, Part 1 of the Bill provides the courts with a new power to make a 
Domestic Abuse Protection Order (“DAPO”) which can impose requirements and prohibitions 
on a suspected perpetrator of domestic abuse, including removing them from a home they 
share with a person at risk and prohibiting them from contacting or otherwise abusing the 

person at risk while the order is in effect. It also provides a power for the police to impose a 
very short-term Domestic Abuse Protection Notice (“DAPN”) ahead of applying to the court 
for a DAPO in circumstances where such a notice is necessary for protecting person B from 
abusive behaviour by person A before an interim or full DAPO can be made. The Bill 

requires the police to apply to a court for a DAPO no later than the first court day after giving 
a DAPN. 
 
A number of those organisations which gave evidence to the Justice Committee on the Bill 

said that they thought that the power to make applications to the court on behalf of a person 
at risk for a DAPO should be extended to cover other organisations, such as local authorities 
and registered social landlords.  However, others who gave evidence said that it would be 
important to ensure that where consideration is being given to extending the power to apply 

to the court for a DAPO on behalf of a person at risk of domestic abuse, it is important to 
ensure that they have appropriate training and guidance in place for staff.   
 
The Justice Committee noted at paragraph 240 of their Stage 1 report that:  

 
 “The Committee also heard evidence that future consideration could be given to 
 broadening out the scope of those who can apply for DAPOs, but only in 
 circumstances where such bodies are properly resourced so as to avoid unintended 

 consequences.” 
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Liam Kerr MSP lodged amendments to the Bill at Stage 2 which sought to provide the 

Scottish Ministers with a power to make regulations to designate other organisations, 
besides the police, as being able to apply to a court for a DAPO.  This was intended to 
enable other organisations to be given this power at a future date without the need for 
primary legislation. 

 
At the Stage 2 session on 23 February, I confirmed that the Scottish Ministers supported in 
principle the creation of a power that would enable the Scottish Ministers to designate other 
organisations as being empowered to apply to a court for a DAPO, but I considered there 

were a number of technical issues with the amendments that Liam Kerr had lodged at Stage 
2.  I was also concerned that the choice of negative resolution procedure for this power did 
not provide an appropriate level of scrutiny, in view of the importance of ensuring that any 
organisation besides the police who may be empowered to apply for a DAPO on behalf of a 

person at risk of domestic abuse has appropriate training and resources in place.  I therefore 
asked Mr Kerr to withdraw his amendments and committed to work with him to develop 
amendments ahead of Stage 3. 
 

I have worked with Liam Kerr to develop a revised amendment to provide the Scottish 
Ministers with a power to designate other persons as being able to apply to a court for a 
DAPO on behalf of a person at risk.  The amendment provides that this regulation-making 
power will be subject to affirmative resolution procedure, which I consider provides the 

appropriate level of Parliamentary scrutiny for a power of this kind.  It also places a duty on 
the Scottish Ministers to consult with the persons to whom it is considering providing with 
such a power, and with such other persons as the Scottish Ministers consider appropriate, 
prior to making regulations using this power. 

 
The power includes the ability to make ancillary provision in the regulations which is 
important for allowing the necessary flexibility and avoiding the need for subsequent primary 
legislation.  

 
It is my intention to support this amendment at Stage 3, taking into consideration the views 
expressed at all Stages of the Bill by MSPs and stakeholders. 
 

 
 

 
HUMZA YOUSAF 
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